BB LB R

EIERRFTFDR A
HER) RO ABrkee

20064 2H



EIFRRFIFRA Ao|A
BEW FE PIETEE

FEHE T M
o] NS BB BRmoE RIET
20054 109

SR S] LB R = RBES

20054 12H
U (<)
L% (gD
9 4« Gl
9 4« Gl




B3 ik

A% KA ol

ol

==
"o

ol

)
—

110

B
il

7
)

o

diell of# o] St
of &d283% A4S v o

{7t

-
T

oA Aoly] W 1 /1ES Y

=
ey A4

T

oA ]

2}
=

HH
o
7o
JJo
N
Ar

o

il ool o

-1 =
Ho

]

EIRRE

AH3

-

L.

=
=

1172 o]

o

g
< el

H
=

T

o]
pal

o

-

skl M=, 7F

S

7 9

b Qi el obd $e] vl

H] Z-ol]

o

T
=2 o~ 1
Els

71 al

2
5

—
o

Aol A otell A @

ol g &

ke
T

uid

b =

S|
A

Jipe] o2

9

= O
==

K

al

A

=
d =0T

[€)

i~

)

o

e

al

st

Fukel HAAA =4

S

o

Ho



_ro‘._ |
% W o o ® o v < = S~ TN S~
P B L AT g s r
=0 Xy o o o ™ =0 o) o TN
| =3 Eﬂ o X © —_ ;Iq_./l ~ o xI
o) o o) N =T x o Xo K o
_r = oo ow e X Sl -~ 0o
XT T o J 5 BN o N < M
—_ 4 l o] o N ol =
N X = o 2w ] R
R R S & QR S
P XL RRLE do m W ogm [ LY =
g L NT e e T E Z Ky . X
T T oE op F ° iy T X
i A A T o ¥R =
plumﬂ_ammﬂmomoﬁl%aréﬁuwm T M e
I T oy X% R X %A o A — = ©° T X
Wﬂr.aTEx%Léyd P2 T 2
o%%ﬂﬂdﬁ%Eﬂ%ﬂmﬁﬂ = r %wﬁ
T = m — =. o _
mﬂﬁ%ﬁvwﬂzawwaﬂﬂ%mr 7 W
frl g —~ gt = iy o X 0
q%,h@_&vbfzﬂw%mmzﬁ 2w 2
xﬁﬂm%ﬂoa.@woyﬂ% e TE
FT oo PEX = X T
o T X T i GG @ B
< O T G2 o} L oy —~ o B o —
N = X o] 70 o™= X MW ~H H mAT NG A %‘L
@roﬂ%inﬁ}ﬁrimﬂrx o o
L oo X ~x " i X o — EIE
;OO HO:L o _XO OW - \I‘ﬂ — — ﬂ_l OL ~5
— S e o S I N X F oot <
< T u xﬂqmﬁ%_d%@dé X )
Lo X o R o L o+ T SIS ol BR
TT R F ) 5o T < o
TR .ﬁ@@ﬂ.%.ﬂ%%ﬂ = _ i
=3 o R T 0 — ®" ~ A}
%%ﬂ%%ﬂﬂgﬂmmmmmﬂ%ﬂ oo .
zmMmﬂioﬂuTsﬂﬂmrmmwro? R I
—_— e . — s : ~
o U%m%wruwoov‘7ﬂr1 *k F T
H w~ 3 ™o K _ — 1 Al LN r
0o 0 A ~ e N o my
%Mﬂ,ﬁ@frﬂ%éﬂwﬂ@ = ¥ T
= oo W TGN = W T
G = ol < —) X~ o
A_l Gy ‘HOI ~ i o) »C 0 = _ —_
o W R _ op N X B3
N O# X ~ ,DI El —~ il 1:,._
o K] T O® N W m,._ iy X =
OE @M UT._

ol f1

189 nIAde A 7K 8 A4AE

FALS A 7] 7

h s

kel

1l

T

hui
f B4

i

A

|

o
-

3}
=



ﬂo

o

7
2l

Holzit),

B

T A

oju}, AEII7E A F

il

bl

2}

Qa9 %

=

PN
T

=y
-

R R R |

o #s

Al A= o]

)

o] deiAA HE=,

|

= o)

AAE] Bl 7}

e

)

o
I

B

st
i

I Al

2

AA Ao Bt

o

Bj8

—~
file)

puze)

g8 7

A}
S,

=



of ol 1 247t vk HlF YA aLe E o] of

mw T o %
I T T 5
W o T
.E 7y eT o
H w ° o
o o -
"o T x
T o z
™ ol
o T o g
oW R/
T m £
OL = JL
ok m ~a
0 T of 63
- = up -
J| T 3
T 9 e
alol =l
3 I ay
3 I B! N
oF X 9 =
— X .
— 5
5 BT T
= Mz .
.= T
(ECE R =

S
Tl
al
L?L
[e)
T

gl B

Al "
moE W
of R ¥ | .
_me AR Wj oy .. R
e U2 = ¥
G of ©

CUN N %

: 2000-30805

]

°
of



L1 EE JER voreeereresssesssssssssssssssisssssasse st s s RRRRSRRR0008 1
;@1%’0 E)ZF%Q] F [ oveeeessemmneeesnntee ettt 1
’;@2%’6 gﬁ;’zg} AE%EZ ....................................................................................................... 6
HOW WIEMEEERAT BB JERME BUBT e 9
BB TR JEBIL overvseeessssenssssesssssssssse s 9
A2 FIPRERE AR Ao R f O] ERRATRE M oo 12
S I O e OSSOSO 13
TV BT L HEO] TNE EEREE TR ) e, 13
(1) HPEWME(ES] AIERETE TFRIBFO]) e 13
(2) HIFRES] Bl e GRIE# A EOERE S 8) R A 0] UL oo 18
U, SEHEEEITEIF O] F0] H TS A e 21
(1) ZHERELEO A A (| BH [T EMETO] EAE wworversererssssssssssssssssssssssssssssssssnns 93
(2) ﬁ{}%%ﬁ{/}é ........................................................................................................ 25
(3) [ —HE WA FEETMY JEALUME O] JFAL wrerreeeesseeersssseessssssssssssissssssssssssssssssaas 35
O] LR STTEIEIE ceovevevevrsrsesssiissis st 40

Th. S CEMO] FUTHZIEE Gl TR G wreeessseressssssssssssssssssssssssssssssssssss s 41
14__ Hjﬁ}i*;éég] ST T T P PP PP DI P LI PPPPRITPPPP RIS 49
Th, ZEPEPPO] [ HHFIJI coeveessreessssesssssssssssssesssssssssssssssss s 43
ﬂ_‘ %{?Qj%*&ﬁg} {%%Eﬂf‘aﬁ %Téi@ ........................................................................ 44
Th, ZEEREO] I ceeeereeresoeeess st 45
HE, B PERES] LT woveeesseeessssseessssssssssssssssssss s 45
AF. 2OV A ) A A FAFS] FATBE A TS FLIEE e, 48



SEOET HIFREE TR 2l Mol A EER FULPES] JER s 49

%3% EEE"J ﬁﬂy\:& 33”%?9" %Q!KJE‘EE ................................................................... 53
ST ] wooreeeeeeeeerseseesssssssssssssssssss s 53
%2%’6 %ﬁj*ﬁ{ig EIEI/‘JEL]’ %{/T*Eg] 4\%? ............................................................. 55

1. BfEREVES] HAY D DAHEPE oereereereeeeeeenienise st enssenins 55
Th B ERETEO] SR BIE HIH coeeermmmmmmssssssserserssesssssssssssssssmsmssissssssssssssssessssss 55
U ROl T HI RO ML BIEOIA] BT worrreerrereesssinsereeeeenn 56
O BEVEREQ] AL ovvereresserseessssesstis et 58
Th EIBRRES wereeesereeesssessssessse sttt 58
L, AR weoeeeereeesseeessseess st 61
O E(ERE IS ARG BRI BB PURTOT AR oo 62
Gl o] HLO] TrHE — FEMERG] HRIER e 64
AT HIEME B S) GEEIRE - IR EOERE CREERIE O] B e 65
1. ﬁﬁ:*&ﬁ {* @1. Eg] E%\b_:l/l ...................................................................... 65
2. HIFHE PR o] LA — WAL 24T B 67
Th. BRAE Q] JETHI reeersreensseenssseessssessssess sttt 67
L]—. Z\ﬁg} JELHI| veeennneenneeetee e 68
1;}_ i&{'f‘é"y} /A\qu TR weeeeeeeemnremee 69
(D %&{E’ﬂ}_ ﬁﬁg B UL BT weererererrresse st 69
(2) (};_Y[«« ’?’E/J &41“4 ﬁ)_Hli ol BE;%L .......................................................... 70
3. %{ﬁ*g {R %Elﬂ %_/] .......................................................................... 73
Fh HUEME (R TS 9T U] TPA] GEH e, 73
(1) ZEMFEYME ] RIIEL wrreeerreeesssremsseessssesssssesssesssssss sttt 73
(2) ZVEME (M ZHE — VBN U EEHR s 74



(3) %ﬁ;/ﬁj@*ég {%;%/ﬁﬂf‘aﬁ f_E[”}E ...................................................................... 75

(4) ZfEWQ] FI AT Q] B ZRAE erererereererrerseeiseisesessie s 76
b EERE (AR 2ol oA EEIY FIME YiEO] HE e 76
AR BRI ERE PUETS] FEAJERE corrererersersssmeeeneniseiis e 79
1. AlfE AE) B oke] ARIBIERCI A FEETY HLIYE BUET o 79
O BIME QLALE] O] [N worverrrsssmmmsseessssssssmmssssssssssssssmssssssssssssssssssessssssnnnseseees 81
Th SQPE[ O] AIE] H. wererereeseessserssesssssssssssestssss bbbt 31
Lb, JEAGIEI QL AIE] H cererrersssenseesssisssisstss sttt 89
o AIfE QAEIBo] ONE BT - it B W I BEL e 84
3. BIfE QLAE| B o] &kl A7) B8 79 s 84
4. ZEWQ B FIH TS MBI LR oo 86
WA EER BELES) Y PIETEEE e, 89
SN EE KRE BT EEBELE (U ceererereerererseereenenene st 39
Lo HIFJHL +eereeerensensseesse et 39
0. RV G O] LM — OFOJT]OI/TEE ik e 91
Th. OFOITIO/TE /01l 0] FEFE wreversreesssssesessssssssssssssssssss s 91
Ub, OFO T]O/TE /015 0] JEHE wrvversersssssesssssssssssssssssssssssssssss s 93
(1) SREETE AT O] VGMHERE  ceerererereersseesseesssssts e 93
(2) FZHLO] [ HTO] IS cerreerrrersreesssensseessstis sttt 93
TF. OFO T O @F JEEI O] [ 43 eeeereresssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssee 94
(1) o}l TI OIS} T [ Ar] FRBENE worevevsssereessssssssssssssssssssssssssssssssssssee 94
(2) oFolt]ol el THO] /ol THEF FLAGIHE weorverrrresssssnensssssssssesssssseee 95
(3) P} kol hEhek ofo]tlo]oh L] A o 96
(4) okoltloist ma@e] [srol 91014 el shofof & Bk i 101



(7}) TE%‘@[& / E{J&%:I\é ...................................................................................... 101

(L) JEIBRIE [ BRIV eeeeeeeeeeeeeessssssssssssssssssssessssssssssssssssssssssssesssssssssssssnns 102
(TF) M ] SRR e 103
(B)) TFFHE | JEZEMME coreeereeeeessssssssssssssssssssss s 103
(UF) EER ] ] IR JT] oveveeeeereereesesseent s 104
(HP) Hfls ZJETE FEFE o 105
(5) FEFHO] OFO L] O] B wrrvverrsssssmmmsrreresssssssssssssssssssssessssssssssssssssssssssessssssssssssnns 106
(7F) OFOITI O/ TET AHBIFR eevversemserssmseesssmsessssssessssssessssessssssesssssssnees 107
(Wh) e ] BHI(Scenes a faire doctrine) «eeeeseessesseeeess 109
(T}) S5 [ fEHEAL.O] FEEE croeeereeeeeeeeessssssssssssssssssssssssssssssssssssssssssssssssssssnns 111

3. (RAEEEIC] B — JEE D5 worrreerrsssssssssssssssssssssssssssssssssssssssssssssssssssnns 113

Th ORI BITES] T2 TFA] [HHE wooeeeeessmseessseesssssesssssessssses s 113
U B BIEILHED, B U ILEE o sssssssssssassssanns 116
(1) BHHY BIEFILEE oo sssssesssssessssssssss s ssssssss s ssssssss s 116
(2) BT BIEFHEUE covvvverienneeesssesssssseec st 118
(3) B PUSTICUETY EOH) PUETHCAES]) SHLFGTHD coovrorsoessossssnonsnorn 119
(4) HEry PIEELEES} B PIEEEAES] GEHE S - B EE 119
Th, JE{UBE O] FLJE wovveverssssssssssssssssssssssssssessssssssssssssssssssssssssssssssss s 121
(1) o HLHE coormrrerrmemssinneeesssssssssss s ssssss s sssssss s ssssss s ssssssssa s 121
(2) JEMURY SR7F FUAR BULE PUETOl MR PR e 124
(3) B M Hik(De Minimis Defense)®] [ wrrrrrmmmmsmmnsseseeees 128
STORT TR KU BUETO] JTHEM (U] -oreeeeressessssssssseessssssssssssssssssssssssssnnsns 132
L B coveevvvemsssssseeesssssssssss s ssssss s 132
0. TR JEUE Q] BUBTHILEE cooverreerreerssssssssssssssssseeessssssssssssssssssss s ssssssnsssns 134
Th. WS BELE JHEE coorreerereeeeeeesssssssssssssssssssssssssssssss s 134



]4_. ﬁl”]%?(EXpert) #)%E;ﬁ ................................................................................ 137

Th, BEET coorersrsememsersenssmemimsisinsississsssissississississtssisstssisstsstsstsstssisstssisstsstsstssesssssens 139
(1) EET ST 2EHL v 139
(2) AE ﬂéﬂ]ﬂﬂg}g/] RHBH R R weevererermemrereeemm e 141
(3) g Lk o] FEEO) A PIEISIE 79 142
(4) M| BN A FIBTSAY ol & FlEots B -g e 143

3. EEH KLIMES] BIETJTE e 145
7V, 2y Bt 3 (Comprehensive Approach) s, 145
Lb. M 32975 A (Dissection Approach) wssrrsmmeessmmeesssnnee 148
TF. QB $297 R (Bifurcated Approach) - 150
(1) Arnstein $139] HHECHH M2HTIRERES] HEHE) o 150
(2) Krofft 1 2 Shaw $1Pee] SEUECHH HOFIRMLLE] JHE) = 152
(3) 2BsBE B2 iR Q] PR L o)ol] TPBF ZR{E coereeererereeeees 153
Bh, BEEF oottt s s s s s 154
(1) bl BT SR O] HIRY RN wooeermoeesssmeresssmsesssssmsessssssesssnnoees 154
(2) SERFE B HTRG FEE s 157

HEE  CEEMN FELIMS) AR PUETEEE e, 162

BULH ML <oereeesemseesssmseesssmeesssmsse st ssses s 162

L (o] el W FUEH UL PUBTO] AAEPE o 162

D, HAEHPL] KETUAL worvesrverseremsinsmersiiiiniieiieisis s 162
b E(Eel Hiel whE S - SCE HIFYT BEEER E(E o 163
v EEmO) gl w2 M - BFHE AN]SR e 164

3. BT YW D ST JGIR e 165
T ST BB oo sas 165



1,]._ *@;J )7:4& ........................................................................................................ 166

SIOH B STEEMUNG D HIAS A O T e 169
1. ZESTEEPEMO] FEEE wrererereeesserssersssess st 169
O FESTZEVENO] MM werereerereresseess et 170
3. MO BB JELE BT oeeereeeeeerseemsenees st 171
Th BHEE BT M TEZEQ] FEUE erreeeerreeeeeees e 171
Lb, BT BEZEO] I wwerrereereressseessseesssssesssssssss st st sss s sss s ssssssssssenes 174
Uh BN REE BRER KB ERO R B IR oo 191
SEBE TFHEI RN worverrsreseressssssssssssssssssssssssss s ssssss s 199
L. ESEEMENO] FEFE veerereerseersseeessee st 199
O EHEZEVENO] MM werereeesreresseess et 200
3. WUV FUEHY JEALLE BB reeeerereereeeseeesssensssess s 202
} ij s %@_ @Tﬂl[ﬁz E‘:T?g ﬁ%iﬁ .................................................................. 202
Lb, SETUH BEZEO] I wwerrereereresseesseesssssessssssssss st sssssssssss s sssssss s 204
Ch MRS REE FIET KHR SRS R B PUET e 210
STABT B ZE YR reereesssmsssssssessssssssssssssssssssssssss s ssssssssss 215
L. TRER) BEMFEHO] TEFE -veerrererreessseemsssess sttt 215
O A ZHVEMPO] M werreersseersseessseess ettt 219
3. T EOEWO] FUERY JELE BRI eeeeeeereeeseeesesesssessssessssssssesssssssseens 290
Th BHEE BT JEE TEZEQ] FUE ereereerreeesseees et 290
Ub, SEBIMY BEZEO] EUE woerereeeroeesseeesseesssesssssssse ittt 293
Ch BIEES] REE BIET KHER SRS R B PUET e 230
SESET I EI wrrveresrereressssssssssssssssssssssssssssssssssssssssssssssss s sssssssssss s sssssssssn 238
1. SR PEMO] TEFE eeereeesseessseessseessssess sttt 238
R (R [ OO 243

_10_



3. L%’é%{/ﬁq@g EEE/\] @Tﬁ‘lﬁf gg”%ﬁ ............................................................... 246

Th BHEE B8 FEE TEZEO] FEUE et 246
Ub, SEBIY BEZEO] D werereeesoeesseeesseessssssssessss sttt 247
b BILES] FUEE ST I TR A B PUE 252

BB 7 TEE] S LI ) coemmroressmsseessssmmsess s 958
1. ATE| LR TELEYO] TG wrrrrrrrsreeresssessssssss st 958
2. AFE| TR THMHIEME] ML oo 262
3. AFEZ 2 2N L(EW] FEN NE BB e 263
Th EHE BT JERIME FEZEQ] [ e s 263
Lb, SR BEZEO] U wrrrrerereeeseerssesssssessss ittt 266
o RIS FBUEE EIEE B RO (R G JUET 279
4. Hifth — AQDZ(EWS] FUEI JELUE BUET wrereeereereereemseeseeeseeiens 289

SETET B EVEY) — HIJEIS Tl O 5L ettt sssssnens 286
L BSMEY) 2 HUEI Q] REZE reerereerreeseressessssssssssssssssss st 286
O HUIEI L AF A Q] HFEPE eeeereeemsseessesssseissis st 287
3. HEIEEY Q] BRI JEAME BT -ovreeereeersrerserreeeesese s 288
Th S T EE BEEEO] FEUE wwrererrerereeer et 288
Lb, SR FEZEO] UL wrrreeeereeeeseeesseesssssessse st ess st 289
U B BEE BIEI KB SR PR B PUET e 293

FERET FLAL FHJEE  covvsereseesssesssesssessssssssssssssssss sttt 296
1. SRR O] FUEY TR BUET cvereereeerseeeseseeseessessseeniens 206
Th, HREEZEEN O] TEFE -verrereerereeessseesssssss st 296

14,_ %ﬁﬁﬁ%ﬁ:i@g} C%‘Ié ........................................................................................ 297
1;]_. %ﬁ}gﬁ%ﬁ:q:@gl EEH@ @Tﬁ;[ﬂ; ?”%ﬁ ............................................................ 299
2. Zj}@] %ﬁ;#@g EEE/\} ;ﬁ/ﬁ\ﬂj\;[& ?[J%ﬁ ........................................................... 305

_11_



7}_ Qj}le %ﬁgq&@g FHE By wovveereresme et 305

Ub, DA S (EMO] R wervvvessssseressssssssssssssssssssssssss s 308
Th OZFA HVEWO] FEETI JERNE BUET oo, 308
eh Hoftn [ - 23 H(EY (FRORES Hlkel dRaatydA] B e 312
3. fEmel RBULES7F vk 9o FERY BUBIE PUE e 315

%6% ;'f\.:é:%‘ﬁ .................................................................................................................. 319

_12_



B1E 7

1T HoEel BRY

|

|

o

|

jj

N

FA e B W

3
A Arere] U gol whe 295

la glom

HlaLE HAS

A g

g &

oy
-

& o]
b R

oz 74

vl

o)
!

ki3

M ozA dzidel 7

1
s

(Mg 2 3E 7)54d0 7a &

Jolo ol 27| 7kA] Hje ue

YA [e)
TES®

|

[7F At} ob=e] L Aol AAIA A 5

A

1
R

dle]

1
s

(o) =
= A9t

)
~

=

o)

tol 1 A=

S

a4y agna

HEdohs WAl 2 Aol gl F-AlA e

Kol
=

il of 5

CEREE

[e]
g

g

s

[ A R = g Be)

ol
=)

B}A]

Hhe4

D
oy
TH

3
ot
Gl

NI

—

g
o
e
ofn

=
=

2] ALE A W8S W el 2 7]

3}



2

—_—

B

jze)

o

Yol A 1 Bek7|E=S A

Z]I

B

]

gupetol A=

[e)
5

-
R

o} D o]

—

—_—

0

o

Aatgick

F ol B4 stE 7] Al

]
3]

A57} vl

ki3

Aol o

W

A4

)

o

X

ARYEA A CRE RO ol

o 7
bl

=
=
9|

3
pud

T 2 oy FAERTE T
A2 A

d, ok

Aol at] AA

[e)
T

=5

)

ok

¢+

B

= 2
= T

ASE]

)

ol %9

T
a

)

72

N

|

®I

23

!

ool Tz} 1 7%, AR A657,

O whgt, w403

A, 1994, @ ol%

wir

« Xﬁ

AR B3

’

P
LTE

, 2003, @

3

o FE7IE", A W A4 A1

A gl 3l

=
fLe

2005d 84l

A3t o sl

KA
27 dAMiea AALeY =5 1996, @ o|EHfE, “Edd FA 9

® o] )(\3]—0‘_1_ ’ “

|

)

=
T

g7t 7]

F7] 91gk 271(2000. 10. 24. 4431 99t}+10813

9

=y

Al ©
T —

=
5

b Aoz A

3f] 3]

o -
s A

il

Z}
-

F4d A35%, 2001, @ 3184,
, - OIE9 2004, 7. 8. AaL 2004tH18736 B4 -7, A A

A
=

1)

e =l

2

Gt

Z}
2}

A

A 2004

1)

A3 99tH10813 #H4,

AE o2 diEd 2005 9. 9.

AL o giHY 2000. 10. 24.

A



32
nt

o mEe PRl oIE s A ge Ao Het B
A FE HAW PelFelehs BHA WA fA ekl el
wolstam glout, 44H fA4 BHIES AASALA s oEelA ¥
gHow A48 =T 1 27 BA 9 £ 488 FAAY Be
QB @S] U FHEUL B ofFh. ol AAH FAel wal
of AAFA WAF wAEo] @ol FAH] Y3 o|F WFom sto] B
AFAFI sk A= wEe Aok vhEHE ol

20030147782 w4, 224 S0
7. 8. A3 2004tH18736 #HA H=x.

3) WATH 1 Fok sfefete] X vhat dRolq AAH fA4 BHIES FAR @ @
AR ol AA F7EA ATk B BAAL YA BrEe ERH| T
AAA R Tl B Wi EROR: W, B R ORIk

W% 205", BPVEHAR 27, MM ERRIRAL, FREPE(1997) B BEAY L, “HE(E
BEHEDHEIZ DT, PIBIRER 1595, 159687 91& o).

4) o] =EAM AjEE vl 2ol mmee AAA fARgel #Hete bR e #E

g0l B& ¥ oy, o) AdHoR FARRA Ee FARSEA @2A]o] thste] Hla
AASHA AAshs BEFS Hol Fa Atk vl AAA fabd sl dsto]
g whgk A Eol B2 off oY TR F58 & ¢
< 17904 x1;<L;4HJo] AAE] Q& 7|7 FoF A ZHHo| &
3417} 22451 ,\]7}01 o}o:h;lr‘— XJO x]x%s]— 2= 9l 1:]. =3
2| ZF qx},c_oﬂ;ﬂ A Oixqo] Heko 2 xqth AES

RN

il'ﬂll‘i.ioﬁ}il_lﬁ

J—/
>
i
£
259
ful
JZi
JlJ
Y
(o
HU
> 6
o
)
n&
o
>
>
O
ro,
=2
& et

A%
A4 270 71oqowu}b Al ol 4 2% 597 B
[e]
o

A A BB A dyEel AR aol 113

r\l
o

o
ox 1o W rr X

o
o o
— 2 M o
oft o T

fo ot R rlr ao
(o]

B2 o
rEoon
X
|
o



_ —
]] — o S R T
PrITETTIITIIALLARETE praL D
—~ s S — B ° ALl B _— ~
Aiéio»ﬂ%azﬂ WON 7 © % oz Tow N T o B
B o %l w2 2 g o TP AT R IR R &
Eomow § T T e S S o TR W o)
AT L TN EZETRow ER
! T ol ~o — _— o) . —
mow@%%%%wmawMommyo7ﬂ@wfzx I e s
X ~ B MM 5 O S NE INA T B Mo — R A 5 M 3 oo o =
By P ew @ iR ARE Lo BT g TEEIw RN s
R A BT O N F A = N
LU 5N i,._ X N £y . :i = 5 N ‘_&.1_ Lf ﬂ_ﬂ _ Et
L s T YA e w I T g B Ld Vo
Ford T wET FTHS o o Wy 2T D i
op B3 R BN T TN R I
g ,ﬂﬁﬂmu__osﬂr U o T =T 5 o . o i N F oo
NIl o F Zo o 0 X o IR v I 1 M~ R oo Lﬁa = s
of N X i 7 ST L™ ooy ~ 2 T A o T B X
BT s e B K A R
gn oy I o oup 9 IR S~ ol K< el ol S opp TR m
TEREE =X oy B WFE R m N B R N T o
ol = S NN mumm zﬁdlmO W M o R R T ﬂ_uu -
%@%?ﬂ_ﬂuﬂﬁﬂ,%ﬂmﬁ@xﬁﬂmﬁo_%ﬁﬂﬂiﬂ%@%m%ﬂﬂ
SIS S ISat S E AR DTS S
tJljl | —
quﬂiﬂoﬂ@léﬂo 1umm~.m_.w%mux_.Azéoﬂoﬂhﬂoﬂuﬁ ° T w A
T X ﬂ.ﬁ o WO WO o ~ XE - o H.f \mﬂu a o ]7_|A —_ o Lf ;cl ,_WU B
= N X o L o W T 5o Xz B S AR oY NF
Vﬂléo_aﬂo_aﬁw »ﬂw@r}7d.ﬁdw%%%ﬂ%ﬁr%i@ﬁr
S = mo J N O e — 0K o = n o
T 5 WMWW&m%%%%@%fW}ﬂ@mﬂ%%ﬂ%uﬁaoﬂ
— N 7 o / —_ N T~ [—
° 4 Hﬂ_r 1..1_~ To TegwE N TR o] - T oy % Mm Wuou HA ) M -y of To
T g § KX Emg s @R 22"
SEETEI R I T M AL PRI ARSI E
= ﬂo ™ R K -~ - ,_Ir‘l,.jlﬂ_ﬂx.b
uﬂﬁbtﬂ#ﬁ%mm%%mbfﬁwumuﬂﬂ/ww%aﬂmﬁJo_e%awzmﬁ
SRR R B I AN S BT R A 2 G
L =T MR TR e e Pl 1) i g S
ANPAICUI = o- . o R R 5] ﬂ. =0
™ Y W RN ﬂr]1rLJ50ﬂ = W % o o] =
®xNow .x 0w 3m A m T wE b o a o
TR T W BT LA 2T ®E ook K H R



)

ol
NI

]
™

td

kU

2] ofe 7HA

U

{|m

—
o

B

o

7
B

Al oFef ol A

o)

Fa1, 2234 02

I 71EdE] ofelA 1

1
T

Nr

IAH ez 4o

Z

Z oA

744

A9 wob AAH f4h

=
=

A E=A

Fubel =2l AA Qtell A g

S

, 1 E

Hlo

el o] 2AA kel A Lelyrtr] ¢

Al HA = o]

)

7F= Melville B. Nimmer &

David Nimmer, Nimmer on Copyright (2002), §13.03, 13-31 WX 40Ho A= 232

3

x

e

I

5) vl g dsisls A FaA

s}

\

Z=A
To

q HAEZA

T
it

o
FaAl = 270

il

2

3}

¥

4
Pl 9% m7eAe 442 A

5

LA

S

e o

3T
it

&<l

Z Az B3k



B

s

o]

FA

=5

2] 2 A

Jol o) aenz

of ¢

o
S

glell &

-

R

5

9

IR

o]

=

=

Aoz AA Al

Aol 1
o o= @AAR] Lol A

)
&

sl

3 Akl

9

3} 84, @ 7

[e)

-

of %, 43, A

|

o
R

o2 O X

ta sl= el oy

o[

)

il

[N

S AbQrell o

3

¥ 125H

}

h 8

L s
ol Fhar

sl
A

7

KeN
=

ol 4 A FALA

3
5

Apgtol
o Az

1

5|
pid

%

bl A o)

°©

Aol Aol Aol gHo]7] 9]

9

3

LN

=]

ko] A4

il
%

—

0

=S
"o

ol

SB2E GRS KB

el

B

A

ol @ Al (how) 3}t



J| oo W o

O ol

— ﬂd
o To ﬂ@omm%ﬂmﬂ
ceRry Er FI o ETLE_BTE 3
) fo = 30 )

wOR %@ﬁ»mﬁw@m o A%H%Eﬁﬂi%waﬂ&r %0
%ﬂdl T oo TR o ]oi_ mgﬁdr@mm@ﬂﬂ&&% oAv
X M T X ) ~] oy
xﬁﬂoﬂ LA;AEE,W;‘_AEUH < o %@%mﬂ%@ﬂ%%%ﬂ%ﬂ ﬁ

. 0 —_— - — |
MEp Fxg sz NF g~ TR i
of ® — X o M o w _ o W R o W N -
—n ™ XTOWE o o 11 N Y < AT s o A !
KX s o o Ty TXWTF R 0w X
=) 0 Xa N =) iy ol X oE X AW y X T Mr =~ T _
G . = = o0 — o T
CO N g A= A I~ EROH T
e MET YT o2 Dow ST %
f— ) — o r—
% o o H%ﬂw%ﬂ T N Naommﬁﬂmmfo@%wm -
R T = = . H & S I
PERT LTI R P W E o Mo N T e T
ﬂ%%ﬂnwuuugﬂo_a g H%i%W#% @QM ot
Prwm ez ¥ = v THITEY D2 =5 b
rEZdZTxde L Ty = o gt o #
X = W oE W Y o H.f _ — . E L I =y - oF
75:1_110 e ‘w._%lxluﬂOL O_HLE ,I_/‘WJIO,UIH cﬂxﬂ X
mﬂ_ﬂmﬂﬂﬁﬂﬂﬂnﬂ&o qﬁ_mﬁ 7ﬂ4,mﬂmﬁxmﬂ1|.1r%w =
— " 5 - = = A ) SRR |~ o B
cbziiTzize Sz sorcirazEEl o
bl ﬂl il o N J ™ - ™ T R %0
S O R X w Wﬂ%ﬂﬂMJﬂ%WWﬂ@
T “_Hnwﬂl'__o ‘m/m JuU_J; ——
Lyt ERREER Mﬂwoﬂdﬁwd%_mﬁ,@n%%@w%
=2 - RO m %2 ° M TR o o R
ﬂm@%%%%ﬁ]ﬂ B%ﬂ@@%ﬂﬂ%ﬂwvmﬁzoﬂ%we
F = X o N T % J_E]u]i}o_zé@oé
5 T X = T X o T o X B ~ No =
%wo%%xﬁ,xmm_&x T W Qﬂ%@%ﬂ%o_ao_a%m%‘
7Mraﬂwnzoii\ow HTﬂMﬁ%%i?ﬂ@ﬂ%ﬁao_ew

— T tn — - =
,._f OW ! _— 1Xro 0 ‘Dru_ ‘W_OU ,>|A_I ‘—nv_ﬂ . % 1m T nﬁAO E_ = WH o M ]__/l XY m S o T =
o PP eI FPror Dol BT T T
| R o = oo = F o o R 2 F N ® %o = o
Prus T om WO TETRE @G O
~u¥T FTEFTR2

A

e

-

A T

w
S

b 71897 o

h s

Q]G

=
L

A 37| A



A|6) 2}

=1

ool ¥

<

H

-

Fod Al =

°©

of ¥

AA =

I

o

—
o

= WA A

REEE AlF-A QL 7]

oNA ojw

= oHE

7HA = Blelghal ®H|

ol
"

T4

ki3

&
Tl

h 6

3 A 5ol

o] 2

4

oot
)_AO

)
&

9917

7}

-

1

5

9

SR}

S

S = o]o}7]
7} 4

Z o
=

ol

Aol o

=
T

]

kel
- ©

6(;]:

3

R

3

7}

o ool s

el

o Hio] AN

LT

o

22

A=A A ofolrfofst

7) o=

Al

=

7te] &

L

T

3t

5

Fof oF

[

Aot

o] pelA e

RLn

7k

-

s

3}

5

o A oF

=
=

bl
shel of

i<

S

ESCIE

-

om g =AMl <

9) ol



)

% ==

ol ) o
%0 o H W
J2TEEY I3
ﬁwaﬂ;u Jlov umﬂLl]
ﬁo»ﬂoﬁx@.mﬂA%7ﬂﬂﬂ}
oﬂﬁwr%ﬂam.muoviog%mo77§ J_
zm rep2”® * e X g o oo T RERN
#O_E.O OLX_\LI EEH —_— X_FJI JL _/AO]
W%ﬂ l%ﬂeéému%xzarmﬂxmrbﬂmxvmﬁm@ o
N g ) - X
%ge]o]lf% 1J§Q¥Edﬂa Of%ﬂmu T o
ﬂmﬁgevoﬂowxmﬁ@% T B L T R © T ®
qolx_]7 1_#ﬂ1|11rﬂ o o N = o N
M_IMA%]HIOEE%OH%@LXUEWMJMLEMQLMOAMﬂ@ﬂ% Wuﬂf
< A _‘lﬁﬂ_o\lﬂi \|‘_|
ovuT_/.fﬁﬁzEﬂEeom. Qmwﬁ%%mﬂlﬂu;aé R
= ﬂ@].lﬂo e s X0 ) < 70 A 7?11__1_ N
uﬁﬂﬂ,ﬂ_s m_ﬂlmowmz%ﬂrﬁio_s%} B wumi
X B R o Ovlim;oAH%xiyari i
SET T o o & M;Holﬁovﬂwaxmﬂov = ©
N Moo }mr@%ﬂuM%JaA L2 4o 7
xﬂoﬁoﬁegﬂ@%%ov@ﬂﬂﬁ mam%mr@i T X
3 =~ % N cARY ﬂ_m_ = RC) o W me o = X 5 X iy o
o»oﬁﬂuwb&\ ﬂrbﬁiﬁ._; ﬂAldﬂMM &%ﬁTiﬁoLfm_ou =
ﬂqﬂaﬂomu @E_eé%uﬂ T o ow X Wy -
iox_:lﬂAl]WLMﬂll Naﬂl,qiuroﬁoﬁﬂLﬂ7y}rﬁTjﬂ Ny
¢1ﬂg41 ov%.}ylov@u R Koo N Ao
_n_uAE iurx% du;oxﬂo 1eﬂrﬂo ﬂb{%ﬁl x4
ki Lfo_ ]@ﬂ@mﬂﬂoﬁ@m Q]xﬁ% T
HuiﬂMﬂam_oﬁayE1 Lﬁeélkﬁoéﬁln&uﬂ &
AN aggquésfﬂ xiﬂ‘;ﬂoio T
z]% X AN %xﬁ} ~
uma%_xu}bfﬁr oo .o ﬂ%7.ﬂﬁré€i In
X N Gl o S 0 T o il U B T O 5 R o < o) o
o D Ty X B oA B ooy TR o T do
ol SIS ~ M o Sl E - s E o " - K
S i o x = 4 T o B o e e < X
o \_dH %H%ﬂ.ﬂ%ﬂ_/ﬂmﬂkx N_HM N
]ﬂlﬁooﬁa]]ﬂﬁﬂ‘mﬂdu 1ﬂ_6%_§_ ov(l_oiqgu
o o r o N 110..! o MHU K F W o o W - ~ R g =
‘uAIL . EE A..w ,WL O o N Lf -— \wﬂ ;OL E.o 3 = ﬂﬂ — —_— O ‘;IAU
i d.ﬂonﬂﬂa]x l%EVLuuu u:wuuqaxxﬂlﬁ
oF o Ru\o ‘mﬂXMJ.NWX_u JIIFHM‘WL]T?L.EE
N WROT T —~ 7uqo1_|]xo7o1r37| T
p) ]H7 zxwmﬂ L;oﬂiajlda
.@I‘mﬁjlﬂ‘_.mx_‘_llyl_/ ﬂdﬂx_!ﬂro X —
T X ¥ do X 4o ¥ 3
X = Il T 4o N o|J N
._f]]io LT?L
s G087 ,
RN N T
o T )
X



& 27 ol Al diske] Hele] o wm= Esjulde]
SAth) #Far qtAskar glar, ;412?‘5& fﬂ%ﬁﬂ 71 oake] o] el

TE e
o] wEojR B7e 311711% i 1#0 Aoy 248 A7 5 vk #dx
Faka ok o lelA @ gL “Hal e gl WAl me BAg
Q707 3= Zo] olygt= Holr}.10)
ol Eai AT ase AAATE el Al tate] el ae]

f
)

& S ge Taks adolthll AgAdd e A S g Tde By
golol o Eaul gAY BAS AL Y WH AT5029 A5

el oA Eafin e Aol #ek AAY A93F126] 9] &
ko) s das oA Ao g AAR i HA da

10) oz, “A Aol et ek Adefake] aol-apd” AbH=3 A128%], 446.

g o 1995, 10. 2.24F 94vk2217 AR = HslSAZAE AHAR ] SlojA A

Ztzoll # Azt A, A3 E WAsAY 2Yske AL a9, s EEsha
]

12) AZAY A93E ALFe AAA7E AABA Aste] o]oje we AFE Eafolo
2 Fggtha PSR 9u, A2ge WA e AR B3 wE F Y B
Aol Y e Eadon HEHTL fm sta gom, A3ge A £l
A2gel wek AR Fole Zss A a1zl datelE SR 37
& grba FAsa g @8 AR 11941011%1% s e gt A9y
zo| W edole AAE] olele dels WA wee A4 R FAzA Az
g AAeel P AN AGT £ Avkn FAFOEA A AF Eahuiel
o 9L Hesa ok,

13) A4AW A93% AL WA 33 EagTae] el 48 740l ohy
Edl g Tael A AR Eaugae Adgel ol AgAxe P

_10_



-

1

o34

9

<]
e A adeldd

sfol = a9

[e

O]

=] 7]

g

1

a7 9

3%
EA
shel 9t Apolo] A2

8

O

=]
T

A4

gl

A}
]

A
i

1o

1l o

I

IS
ohq__

3|

o]
ARIRE
e Agow Wess frh) ez 444 fAHS A

o

o oYy &
T

o)
=

IR RS

S

]

A]

s

=

171 A48 geel

7 %I} el A A

RES S e
g 2, A

<)

]

T

_L
=
-

1

s

5
Np

9 W A93x A43F

s

& Aol

3|

k7] 9l

ﬂO

tol v glon, o

[

)

a2
1l

)
Aol EAD 4 k.

obHth, g jFAEI gtk whebA

CRERERE

-

T

s g ofell I ol

5

]
T4 A1

=

P

e

o

1

p

ot} aejmz Ay

Wl A 750% 23 Hofop 3 Aot}

+ A}
Erlj_

o
pul

-
L

El
Q)
=

4

}
ol A]

kel
pul

5

5] 9

73

%

A18x A1

19
=

A

14) 2=1gAd

slo] AeHne A%

!

o

A

ZIOFRT Y] 9 Yo

B

—_

HE
Nl
SN
=)
it
!
NI

w

S|
A

AP el Wk adE

ERE

he

I3

e A=
- 11 -

o
g e 9 ol et A AR el QoA 3

]

o
gl

Al A1)

\

44 9 ofelrleist &

v

g
€



@ AAARALE S QAR B 25} AAAAA B 2%
0% tbr 5 Avh AAA FAHS ARALAS BAste] FANE 497t
wou AgAAUNNE o8] BAE 5 Ak AAl delAE 149 3
S AR Wk ohel A4 Lot ARV Halshs 97}
e Beu s o4y ARAAD Wshrh BAHE Felw A wYgH &
E3} 71 AZE Atolo] W oqule FA4ES A4 F AT BAlH)

i

mjZol s AEH FA R A om diFEE Aotk ey A%
A

N
AR Ade] B AAA §A4 Dol AEe A4AA7 Aelol wato]

) - QI BLY = [¢]
A2 sto] AAH fAP) BAE PESR ok,
bl e ARAHNzE UM PR FYFTRE Ain
W, A el 2AA fAbdel ollE sk WF e A shEA 2w
waA Bk ol Aedel ol HEM A AHE Ul e
A4, AARAL Aol Afol el Hatel i vl AASA T,

H2HT FEREREFRRC M RES #ES] FRIF M

1. REY TRIIEHEH

o

15) d& £ Bl A&Eo] oftte] My stste] M2 AES e e A
AASZA L HAA Al nk oplet ARANAACZA ] AWEAAY Y
FAE e FAES Sk, RAEK, BB A pEREERE, et
2003, 470W =, E3 “IALES 99 a2 HASHA olystal thae WAS
7bek Zlolgtal st PAIES AA = o] PAEHE FrolH HAVL HE
Zolal, ole} 2 EHAlEo] el AAER FRHA HW gAFAe] A EAIA
Hal7h ARtk wolop & Aola, YAAES EAF el o] IHE 1 AzE
$G2A AT MAE 7t Afole AR FUAFAAE Hsle A5l &g
Char Hotof & Aojrp’ghal #AIE tiHY 1989. 10. 24. Al 89047412824 #4 ZF
=z

-,

ox 2L

)

_12_



ARAR N 25100 Lask ALARAE Ba7) Aske] £, JF ko
°F % ARE AR A LR, D Aol 54 Azgel

Aehs A, @ 1 ARo] Bxe] W% Aste] AalE Tt ol 1D

o
(
iV

(1) EebE(S3) Ak BRAs)
1) e R AERES) B4
ARARA2E QoIE T4 Ao AFo] AGWY A2E A5

ol AgEe] Aol TFATE "ol Agwojop ek ALY A2

A =
2 ALBAE ANES “Behae wE %ol Mol Sas FE ol
7 RQelaa Utk Aoz ofn HFol AREAA o 1 FE X
16) ARARNagoli A A3 B AAY ARALANRA 25T AFARAE Ale
2 @ cANEA TR AL, FA A WA v W Aaapel el B4,
sl WA, FAGA% £ ) A 5 o2 F4, AT e
A

Aol Qov, old@ ads

glone 047101]/\1{— A2zl 2 2 9u. 3 AZEA
adoll= wLkad Bt oy ARAIGAAGIIALI L2 BALFE E3H
& AT AR A AR, 1wk GARARE v

17) " AL HYLY Feist Publications, Inc. v. Rural Tel. Serv. Co., 499 U.S. 340
(1991) BAGNAE ARAYAN 25N At T4, AFalol & AL 1) FED A
2+ 9] Hf-(ownership of a valid copyright)?} 2) AZES FAIEE A4 Q49

EA(copying of constituent elements of the work that are original)#til E &3}
0]
PR

_13_



Aol “HAA 0] YTkel Baste] oy,
g ofw @
AHoz FAY BRNES AN G Utk AFBEA A4

A7) 91t
o o= Hro Fxdol QFH =T ekl dulH A A= ot EikE
(sweat of the brow) °o]&o] 7|%3 =Fo|2(&HjMm) e Jae dro} A=

Aol Ade WA aNste
S EEEEIME L ICETE

W19 502 wEF Al
3 =
VAT 57 ol FAYS 8T T Jrhlo

2)

olo] #sto] f-Eutel did = AXAPF FAgolFd ST oy
o] S Dok A2 ofyy], &A oW Aol He] A des] 2
gk Zlo] ofujar zxp sl HAEAH Rl ARY e A RdS HA UEe
ojujg olojA olf3 23S T55] fete] WA AzpEel] 1 Az
FlEe AAA e fitomAe] 540 FojEo] gla vE AHAte
710 AEd EE ¢ Je Aol FEStthal o e 20 FapAf el A
s A askA e Al M S

ol ® Fapdel WHTE BlaA hatE o] glof AH, EEHH Az o
wol Azt=e] el 24d 4 A7) wZel, AARPs Sl oM daL
P AREALS Wele A2 T 29 oER Lol ofynth2h

18) oA Alfred Bell & Co. v. Catalda Fine Arts, Inc. 191 F.2d 99, 103 (2d Cir.

1951) #HZ2dAM = “ALAS I537] 9 FAAHY 812 S &8s 59

of &g v 92 HArge A2 2 Y50 v Holt. - AdY BAS 9%
[e)

=
AR BAG FASE AENT o e A Bt ok

19) A=z, A A A, FEAE 2004, 2274,

20) o€ 1995, 11. 14. AL 94%2238 ¥4 ; 1997, 11. 25, AaL 97%2227 &4 |
1999. 11. 23. A 99t451371 ¥4 5 1999. 11. 26. i1 98TH46259 ¥4 ; 2001.
5. 8. AiL 981443366 HA T FHE.

2) vt EARS] Aot T3 FE ASlE BAHA ANEER REHA L A
o] Atk wehd Awrgom AAe AS(EIY FUA) AT T SR

_14_



() BIfEHET BE B B

e gon FAge AdARALsel 4 A WA wAeA EAR.
wrep glaie] A4Fe] Fatie] Aolslol glo] AAEE AAHA Grvhd o
Golrh AgARE ool palel wera Was) 97 HEoly, e A
ApAe 0 B4 A4AAABse] 20 AAH AL =

Al AT

4

o

ol
:i
Ry

Aol gl & AfEAel B pefvete] i R WA “ERol":
AME e e iHolgtal B ¢ flo] AREEA HEwS ity 3 EE T
(g9 1977, 7. 12. A3 77990 #4), “AZAel oJate] BEHE A&=oldt
F2 wehtE Eu dae S oRA AN B s AR 29 A
= wetnE, ofwAAERl A T AAe AW Ee s FAHeR gde 7
wolEhil & 4 gl dwd MA ATy AR Ee SHAY 43 2 ARER
A REES 7 fid’s BEE Hstal vl 1996. 8. 23. A 961273 ¢4
oo 1977, 7. 12, A

a0 77990 #A. A #EEe AeAYHY AEAY
ﬁe ;e 1989, 4. 112 898428 24 ; A&
SR 2002. 9. 4. AaL 2002143596
w3 MeaTEY 1998, 7. 7. Aa 974
15229 A= 7HE ole 257 HY b A nkart e ShelEl =

1990. 9. 21.#F 907}+615

Y 1991, 9. 5. & 9
A %), slo]E wWFo] Lxn 71—%3]0]20]]
u

>—‘O

=

o FAsA L FUET F3, JE Wedtel 1 EAFAA 9 Ug 99
Rl NET W SFA TAYHo] o] Yrkm B oJAE gtk T o]0l
9 HRET AFDL AFT 5 Y= AARAY FAL ART 4 frkn A
& ot 9)

D FHFA W FAE AR AZNE ALEA] flkn BAF A7 g
Fonth . 2004(FHE 16). 3. 24. a1 ¥14(7)28035% HA(2k 74 + 51735, 88@
B2, owk LR S $ AR BAHE AL ohm A B 1A
44 BRoR AN d9d Aot AAB4e] 4D FE Yok AXe A
A=A oA, AdEe Aol wre] B wa, A% AP 1 W, A4

A38%, AAAA ] x=A 93], 1997.

_15_



_H)\

S

o] e Y

o

2} 2} A)
1

o

—_
fiTe)

N
o

_,AO
o

=
=]

%917}

<

A ol Fhe W

-

1

bt

S

-

]

Ay

)

dol Hobxlar, o] 4
s

Azge] YolAE ARAY B
[}

1

7}

s 4
s}
=

1

71

7k 2
Hj

o

=

=

8

A

s

o

7] wEel A2
A ARAY

O 7 7R AellM A

JJJ
IH

T

o] 7]EHl H=

fud

|

5

¥

b bl et o)

h 8

°

M HE

3T}

T

al

A

N
1= %] SRkt

] of of

[e)

ol

o}

oj
ojn

1
g

oj

B

}_

9l

A 2ol

9

=
=

=

=
4 Az

o

-

g4 ofm|

2

Azape) 7]
A= 2o 7

7]

[e)

-

=

]
=R

o] AxEA o] Rolurer 1 Ad W

[6)

1

=

.

71
131 7}
T HE

=

)

23) AAEAY AFARNF FAHND AT HY 2004, 10. 6.2 2004821 2AA

offlo] Qi t}

3ol 10%9] A2 BT

bl A4

°©

}

0
pul

°
pud

1o weby £ 7

P71 flske] @Al Aol 1 A#A

8-l

A7 Azgo] 7
i

Al

o Hjol Lt

X

=

3%
=

£ 4
bl 1

°©

3 =

}

A W A aAE oo

ST 2001, 8. 14. A1 20004438178 A (24

(FA)ol A= Aol

AR 9
H
=
:,‘1:]_

e
22) o€ 2005. 1. 27. Aar 2002%965 ¥4, 2001. 5. 8. MiL 981443366 &4, A

o)M= Bt A4l

o]
5

A}

&

7 A 9

4
-

ol

gle] A

A
it

11,_]__

2 AA=AM L

el =

i7F 1457 943

=
B

_16_



A™ 715H Azl that Bz eh ofd thek Ant s o] ofsi i

= ==
A o] Al A Azt RS AASA AATowA 24T Ao
A, AztE RGN Aol s AURA s st zA
FAs B4 ofuyrtt.24)

T HAR o]y HEw da FEol a2 HA(dead copy)® -5l
FRe A3E 7S g U FEA ol jlo] ARER JIAHA & AT
o= I 2ES adE 5A, wiEskE AS v WRle] fivh ey A
= 1Aety AHdA FAE dddAeA 1 RSHESE g S s sk
Brole 2 AEs Atz 5A4, viEste Aol distds AREFEE <
A Yk YRR Vled e Aol flukal she] Az A e el
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g B AR FAE AEHEY AoE ARAY YA Bad FAA xHo
Atk B AAHEY 1992, 6. 23. A 91%2101

S HA)e § 4
g 71 WEAl EA AAEolop & ek flvtar Bal glu ofg o] FAA 9
ZIEel A dee AL duEA XY EEs BolFa Jou, ofAls By &
40 AgdAEA S A A Ve o9l iAo & ALA
el A Azhek S sjop & Wb H A eta drska gt

_17_



of A4EH AAE FAsE o] AP

EEEREER RS

Selutebst g AREY AAE
o

SEEERELE

Al(literal copying)dts= 745

L

S
Weinreb 2= AFEH 2033 4L 7|54 xdE9 Afdes 2203
ofqt AxtAHE7F A H AL ste] A2l RIWHAE HAAH [FAM T

(2) ZfEMe) WBEBEEEE WA Bel HTHZA Y

Amo) #E] AAEAol QUG T ek, 9nE o Yot 1 A
Ago] et Aelst Ao g Aw F4, dEeedof s,

ARAe ARl Azw Roldrh A%AE AREL FHH Aol

A=A A2z A2E). ARES FAE Aokn ] dstelde 3R

1= O

of FH uFES AT Flefstelo @k Aol Aabelul el FabA

25) AFHEZZ WA ZAEo] T3 Apple Computer Inc. v. Microsoft Corp., 35 F.3d
1435, 1439, 1442 (9th Cir. 1994) BANA = 7154 AZES] dFA AFHZI=D
ol Bt = 2=A F3Hthin) AXAARS, F ddHow T HA(virtually
identical copying)ZH-E ¢ ®Ewt Adsirar FASAT AMEA AAEel] g
Landsberg v. Scrabble Corssword Game Players, Inc., 736 F.2d 485 (9th Cir.
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ofoltjo]/xd o]l 7|ste] &t AANE dAFee= AAA 7EA
HS HEx = Ax3 Fd+= Nichols v. Universal Pictures Corp. 2 195)0]
Atk o] AR A= T avk e 48Rl “The Cohens and the Kellys"
7} ¥a1e] 3142l "Abie's Irish Rose"9] AZAE Haet=A oA F7F A
At} o] AHHS H@iEld Learned Hand $HAF= A2 E:&:mfﬂﬁr Eu
Hsto] o]&nl FA3E B AE( abstraction test)E =Q3SE T S 3 oA
2EZE St FAA)] AHES ASH SR AAAA Y7 }‘?i AR &
2 dutstE o] Jhan Aol 1 3o FAlol wd b dubA ]l 7] &Rkl

=

GA HEd, o9t e F3H(abstraction)d] oA o= A He| o]=wW
TS AAEHL O}O]r/loi” o] ol © o4 Az HoE &+ T jle A
o] Z=getA "Hrke Folth196) mgk o] A8 F o TAlE
(character)¥} Al¥ ~(sequence)”’} A9 A /Iy EHgE o] =7t wath
AAA BREH7F Gt Tk gkl whebA SARlEe] g g =t
A e¥om o]o] gk HE7FsAE FolEthal ekgith o] Ao A = T
Ad=olv ARl EFo] 534 < wdoletr|Hrh= By Al iAol 3)dgh
o HAZ AFAANE PGt

HdHE Fate] wEE ofojrol/Ed o]EHE 19769l W= Azt
A102% (b)ellA A=At o Z@dolAe= Tojwgt Af-d= Fa] Az
o] ofolro], A}, A, AAl, 22, ANdE, 97 = 2 tigto] =,
a71o] ojugl PAlof oJste] 7w, AW, A EHAY ALE 2FEYE,

AZA BE7F v A opy il ghal Ak QATE197)
Paul Goldstein 5% ¢ %3¢ A ogt ofolt]o]E 7ld(concept
),198) F-A] 9] 8 (solution),199 #Z+e] T (building blocks)20002] Al 7}X]

194) 731 F.Supp. 403, 404 (N.D. Cal. 1988).
195) 45 F.2d 119 (2d Cir. 1930).
196) Paul Goldsten, AAA, 2:249 ; 953 9 1, dAA 444,

197) TRIPs @4 A9% A2FeIAE o|sh fAbahl A4e] ns Bl Agu,
obolt] o} A= 4 i oA A AAE AgHA Fdtn T4 ek,

198) A A= A% o] ¥ /d(concept) S v A H o7 AE o] 717
o7 HIE|dE AFE A n]go] Husitt 53] dAA el 7)d(marketing concept),
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o= BFstal vk &3 Goldstein wF= AL SHS gl 3l
olA EA3 dolEoltt =S o] &Y, 7]EARl B myEs RO
i gAEke] A ARES wEs T 9] ololtolE ndo® FEAY
T A, AAFE ofoltiejrt kAR WIAE =YL st 2 B EH
Apebel whel EA o2 AAD = ubell 1= AolAR, LdHbARl F 7HA A
Hozr WY O A AE/AA BEses Tdoz AAs o dAe
ZAte] gk AlE B kS o]o] B A}olo]

AA =S Holl= BP0 H ] she] 9]
o 22 ddE AR dvka dwstar 9ltt.20
) s-2det

E(conteshH AlY Lol #
gk ofolt]o] T AH|AFY :rLUH«]*ST% 1}13}7] HG& 7H %% ZF F(HDE] Al H ol

W5 e W nEtde B 4 994 BeE AgEne »

199) o] el ¥k MEAQ well= v AW 9] Baker Aot 11 o] F w]a
Hde 7}5 Ad5t3 {Whist Club v. Foster, 42 F.2d 782 (2d Cir, 1929)} , £7]A]
¥ {Brief English Sys. v. Owen, 48 F.2d 555 (2d Cir, 1931)} , X9 7]A %l
=4S 9dte] 1:etE AE {Taylor Instrument Cos. v. Fawley-Brost Co., 139
F.2d 98, 100 (7th Cir. 1943)} ¢ ##HE &3t Baker ¥2& W21 9t} Paul
Goldstein, AAA, 2:27-284 H=*

200) ol& AZFE9 2o Q3 =7 (building blocks)Eolt). Folo] A& 93t =
o OHDPO}-‘:;(]“ ARzl FHo webx 72 g2, ofEAEe] el gloix
= A9 FA4), 2F(plot), FUAFY FEF49 JFE(character), ¥ T2
A 47 @2 R Y gz o] Folzl AR FE AEo] o] I Ao, w|
A=Y Aol e Adelu @Adel, FotA AR oA N -
wZ(EH), 34 ol olol sfde Alelth. oj¢ e FAe ol tistd Xﬁ’—%};ﬂ
o 9% =H4 HoE FA HW, v A3 A WelFo R ARHoR &
Ao 718tz st AZEe ZAo Yt Paul Goldstein, AAA], 2:28-29

H o=,

201) Paul Goldstein, AAA, 2:28-29% =
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A 96t4273 A #E “Refrigerator Diet Reminder", "Companion to your Pet
or Dog", "Store Entrance Greeter"d® #2 #F2 FuFT9 AHFEANS FAHI
S.A.M. Elecs., Inc. v. Osaraprasop, 39 F.Supp.2d 1074, 1082 (N.D.Il. 1999) &4
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207) Hoehling v. Universal City Studio Inc., 618 F.2d 972 (2d Cir. 1980).

208) Arden v. Columbia Pictures Indus., Inc., 908 F.Supp. 1248, 1260 (S.D.N.Y.
1995).

209) Denker v. Uhry, 820 F.Supp. 722 (S.D.N.Y. 1992).

210) Beal v. Paramount Pictures Corp., 20 F.3d 454 (11th Cir. 1994) ; Herzog v.
Castle Rock Entm't, 193 F.3d 1241 (11th Cir. 1999).

- 104 -



(vh =&M / KEA
o] =9 A3FNM= Azt BaHele] dA lojA Azd A=t

H
Abel AAle] olojel A M §S FAIG wolole AW A}t F BA
=2 i

o] me]ojol stk Awagtt aelng AzZE HIWHY AAe L
sl Fat= ofolt]ol/Ed oMl oA T 8AE Hudows B}
= A A H)go] dullztE mystelok st} oleldh v & mpto] walw
G 2ol SHA] Fogor Qe I 245 $-3ley H2d A
@Agetazl sz Aol 2guEE wlgolh od go] HopEdes O 8
A5 Hostolop & G o] oA drt olHd A2 dA e
2= Aol e maM ol ey AMY xEstEeR Qe I 534
B37F BAHAY BRIV FaEE 4ol & =y A

olg g =Ele A AANF FLdAE/AEEY Ve H
713 @A Aol dvk gk £33 do] & AA T
o] == ARgstelof & FaAo] = Aol =2 845 dubA
0% 1 KBEd Eoj7t= A A v|&x =vla @ 4 Q)

BE REHgo] U olgutow uhhlr AAPwe] o3 BEE FA

o R R A Z

(W) Hfth ZET ER

1) 2%F9 Sl &8 AJA g
= Hete Az Ak o] Hs7]7ke] ofw] vt

Al H AT o= © o} ®@o] opd ofolr]ofg]

o] Bjxlofe] Ap2 off-it

ully

8
A Abelel AAH fARel drka B £ rke 2

- 105 -



ol gl
o,

Ay
i

s AR E ofolrolst mha kAR e Abelel d T

2) A3AZFY EAT RHIA HAE
EI G omes ‘gl gyt 250 Yay

o -
>,
o)
2
Ho
>~
Do

2 Bhelo] ofv] FAa lojeby sl wae] AF Abole] HAH FAHS
AHF] glojAE o]s o] At ARAEYE HEF EAL ofolroish
AR AFekel AAH FA T gel A s stelof dt. thaA
AvlsiAke] FR g aAAe] ARAAAINI BANAL AGAAATA

=
1o ABATE AHE FRE 2A4] AEA

AEARA A Maale sl AEdE
AAGsHAME AFAFL] Aot FARE B2 T AR AR AE
g ojdel THE vE TSI Ao TLdsAY vl FAREE F2Eo] 9o
AAAre] FzPAl Fdoletal & 4 lvka sko] AAH AR A A
2 opsolx] ofysiglal, YA AR S F Azt=e] HA7F gl
a2 A gdel: AR Aolrh = o, e &4 8ol
AE Ee 38N T 2% 1ddY 4 a4 AEdHoR fARRE AR
o= ¥rhal HAx|mE, AjdAte] Afds Mg AoR = 4 §iva
A 39 T} 212)
3) EfefEEAA ololdol 2 FEffets RHUA A

o= Etstal oAl o] i = ofolyolg} vy = F

211) t Y 2004. 7. 8. A1 2004t}18736 #4.
212) ALa5HY 2003. 9. 17.2 20038191 AA(FA).

- 106 -



(5) B9 ofolyols}
b 0}01‘3]01/:‘?“5‘4 Gy ik

o

O
o
9
~
F

& shA) o] Z(merger of idea/expression theory)a ojuj gl o}
O]‘qoioﬂ gk zdWHe] FL3tAY vlf- AgE ] 2 01 o}-o] ‘31019} xdol
7o R AgteiA HAU™, R Hoe & ofojro]e] H G 71

olo]A A HEw ¢ TAL AP HIuyAo] Hx Pt ]%o]u}_ o]
oJE2 FE VA AFECY AMIA AFEe] #E ww A Ee] F45H
WA e Q) ),

dE Eo| Morrissey v. Procter & Gamble #Z213)0)| 4= ‘Fhul] 7 2 of
319 92’2 FrF ZdstH e fAFE ¢ Rl glon g olelgh g0l 714
AXAARSE AR ofolrjolo] tfgh o] &% ARG FAete AAE
skthar #HAISE T, BE3E Herbert Rosenthal Jewelry Corp. v. Kalpakian 3
Ao M= HAEE G2H H(bee) BYO= A(pin)e] A 2-AZ |7}

&2 2l
TAE ARRES tgF e, ¥ 2o S xdsy] Yt e da
AAET 2 TAYHS o] 8T F o glonz o] A9 ofojrjoit %Y
2 FAEY FHo REE & olojrjole HE R O]OV]‘Z}F—’ A8 elTh 1
ol€o Lo TAE EH6F o A2 215 Tz gl 7 AAHspreadsheet)
AN FAISHA D WHAA AEA T/ IHEE AFEShe w2216 Fof o
st A& o] o]&o] A& Ur}.2ln)

213) 379 F. 2d 675 (Ist Cir. 1967).
214) 446 F.2d 738 (9th Cir. 1971).

215) Kern River Gas Transmission Co. v. Coastal Corp. 899 F.2d 1458 (5th Cir,
1990).

216) Lotus Development Corp. v. Paperback Software International, 740 F.Supp. 37
(D.Mass. 1990).

- 107 -



o Aol 7k Qo] 2

A s, ofelt]olsh

S

Aol A}

-
st

o}

7} 9l+=4d|, Computer Associate Int'l Inc. v. Altai Inc.

HH
Run

71

—~

h 6

—_—

= AR A4

2ol A3

H
s

0
wr

o]

py
B

H)

’

[e]
i

Al A €]

oy

<

A

)

| AHg s

—

Z9 e

B A= 2}

3L
I

B
B

—_
fi%e)

o
Hlo

°
7

2} 2FA]

of =

| ¥ Aol dolA, A

skl M= A

=l

o
N
25

)

—_
fi%e)

o
0SS

)

olp

3

o] Eol

o|
g
-
W)
\.mo

el

0
il

N
s
np

o)

o

al 7
A

o

P
T

1o
=

o

]

X
__}o

a4
of lojA ZiAdel 37l ojele ¥ otyet it A

-
3t

Aol datel ol 74A|

=ls

[ARs
=

st7] ©

o
oH
DS

B

B

i

HHE AREEHO] & EHEolEA Az B

=
[}

" 8=

ol glolA A}

A e}

7t Bk s

<

A 2FA B

1o

217) 4771, “Idea/Expression oi-Hol|l tidt 43(1)", A A2 1993 4535, 55

ol

1A
218) 982 F.2d. 693 (2d Cir. 1992).

219) 1993. 6. 8. 411 93t}3073,3080 4.

- 108 -



g BAES BW J15H AGEolu AL AREI BAske] of

oltjolst malo] A A5 AsAAAN] UL FolahuA 1 2ARA

g4 A ARHA s e Bk 497 Bk sAw Ad e

= ofoltolst Edo] FAHATL s AFEZA A4 F slvka 7]
4 e Bl glolA ol

N

X
oX
¥2,

A S
Aok Aol BFEE B Aoth220 dejrz dav) ofojyol/wd Al
oj&oll 7lsto] AAAMeFHol olfFrtal Fs= Ag, L T2 A
=4 AAel dig FA I ERE = Zlo] oyl AAA FAMY e HAGh

p)22ho R e = 4 U

(W) =¥ &S JEAT(Scénes a faire doctrine)
=4 Asle] & (scenes

4 ofolt]of

Scénes a fairegt= £9]7F 23S AF8¥ A Cain v. Universal Pictures

Co. #A2DN AU o] RANAE % Abgo] & EFS Lol 4 wa| gl

dsts TAZR A E

- 109 -



S0l = AsolA FolwE AFeAY Vs AY wMaES == A
Aol TIAEL 1 A3 AA o WAstE ZTHO A I A~o]E Sceénes a
=]

fairegtal &2 9= Aolgtar #AISSIYE. 1 o]% Schwartz v. Universal
Pictures Co. ¥rZ2200| A 7H-& FH A 9] #HA|7} o] F
o] Y= (Scénes a faire doctrine)o] A2 oz 2 3HA = At}
o]¢} Fro] Scenes a fairex= oW ofojtjolE FAT ol ojH HFA o=
He AR, QIEoly Wi, S0 F& A= folEA A AW
& 7k e, ol 22k AlAI g =
S HAFE ] 9lolA] “Heil Hitler"2}

4
z

¢

o
kD
e
o

= wEg g A Hdo QAT w
2 Sk 2e we) B2200] ofylo] s|Faehe w3 2047 2]
Mol gl Aol et AMALE29 FEE Qe oldel} FAFe 2
Eol goir 1 FAAF Ruel 22,20 F&ale] WS HAGl o]
A EASE wEAe 9 % meld A8 FEo] i FEde] #a
oloprle] QoA ARAs, AFHE oW, FEARL FUEL g A
9,22 Aol $a ol S gAve, Y, ArE Fdste A7

223) 47 F.Supp. 1013 (S.D.Cal. 1942).

224) 85 F.Supp. 270 (S.D.Cal. 1945).

225) oA, “AZES RaHY”, A AZA, 19999 B35, 18W #HE.

226) Schwartz v. Universal Pictures Co., 85 F.Supp. 270 (S.D.Cal. 1945)d| 4= “9]
A B S 36709 Ao w EFd 4 Jdu’gan A= kst

227) Hoehling v. Universal City Studios, Inc., 618 F.2d 272 (2d Cir. 1980), A7,

AA =5 56HlA AUL.
228) 4737], AA =i, 56W.
229) Simonton v. Gordon, 297 F. 625 (D.C.N.Y. 1924).

230) Rehyer v. Children's Television Workshop, 533 F.2d 87 (2d Cir. 1976), cert
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1992).

320) Mistretta v. Curole., 22 U.S.P.Q. 2d 1707 (E.D.La. 1992).
321) Soloflex Inc. v. Nordictrack Inc., 31 U.S.P.Q. 2d 1721 (D.Or. 1994).

322) National Theme Prods., Inc. v. Jerry B.Beck, Inc., 696 F.Supp. 1348 (S.D.Cal.
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328) Douglas Y'Barbo,

Infringement, 6 J. Intell. Prop. L 285 (1999).
329) Arnstein v Porter, 154 F.2d 264 (2d Cir. 1946).

330) Sid & Marty Krofft Television Products Inc. v. McDonald's Corp., 562 F.2d

1157 (9th Cir. 1977).
331) Shaw v. Lindhem, 908 F.3d 531 (9th Cir. 1990).
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732) Roy Export Establishment Co. v. Columbia Broadcasting System, Inc. 672
F.2d 1095 (2d Cir. 1982).

733) Horgan v. Macmillan Inc., 789 F.2d 157 (2d Cir. 1986).

734) Filmvideo Releasing Corp. v. Hastings, 668 F.2d 91 (2d Cir. 1981).

735) Rogers v. Koons, 960 F.2d 301 (9th Cir.), cert. denied, 506 U.S. 934 (1992).
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2,

- 317 -



HAY 7hsstths Apolide] sls=dl, ol# g B3 Aol e Qlsto]
Aok WA 2 2R FAM ddel A T askH] STT89)

AIZEA Ak z Qlste] A= WA o Wl Al el Al
StAY aydtyets 1 H]Fo] A Zolop 3t} Filmvideo Releasing
Corp. v. Hastings $+d70e M= 2dap G35} Abole] AzAAs] oAR7F &
A A=, o] Aol FstAzA b= Gty A 7Iie F Ae dAE
A E I 3 Apolol &2
Aol EAEHA S
Aol = Erstal A4 e
25 2 A elA Hee

°

::_,
ol
o
ﬂr
2
)
)
[rt
10
T
N
N
>~
X
g
>
o2
N
Lo
>,
)
2

1 tiAkel A7 5 = S A5
ATt olet o] A7 WAE RN WAt AZHA Ak Al EIH g
HIFALA 8 4AES of7|shet], olddh 84Eo] A4 FA ddke] & v
SO aHHo A= ¢t Hrh

739) Twentieth Century-Fox Film Corp. v. Stonesifer, 140 F.2d 579, 583 (9th Cir.
1944).
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Abstract

The theory of substantial similarity states that copyright
infringement takes place when there is substantial similarity between
the plaintiff's copyrighted work and the defendant's work, even when
they are not completely identical to each other. Although substantial
similarity is considered one of the most significant and controversial
issues concerning copyright infringement litigations, substantial
similarity standard is highly difficult to generalize. Hence, it raises one

of the most difficult questions in the realm of copyright law.

However, making continuing efforts to set up a more systematic and
detailed substantial similarity standard is definitely necessary in order
to enhance legal stability and reduce social costs with regard to
copyright related disputes. Unfortunately, relatively few researches
have been devoted to the comprehensive study on substantial similarity
standard in Korea. With this in mind, this thesis aims to study the
underlying principle that governs the determination of substantial
similarity, to provide a consistent and systematic framework
encompassing all the relevant issues, and to suggest useful guidelines
on deciding substantial similarity regarding each form of the

copyrighted work.

In the first place, this thesis argues that substantial similarity is
similarity that meaningfully reduces the incentive to create. It has been
claimed that substantial similarity exists when an ordinary observer
feels that the expressive part of the copyrighted work has been
improperly appropriated. However, this does not give us any significant
and substantive answer as to why some similarities are substantial and

why some are not. To give meaningful answers to this question, we
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need to understand what the purpose of copyright law is and how the
substantial similarity theory performs its function with regard to that
very purpose. The ultimate purpose of copyright legislation is to foster
the growth of learning and culture for the public welfare by giving
substantial incentives to the creators. Therefore, striking a delicate
balance between the protection to which creators are entitled and the
freedom that exists for the public to access and use the copyrighted
works, or in other words, defining the scope of copyright protection, is
perhaps the most significant issue in the area of copyright law. The
scope of copyright protection is largely influenced by the scope of
substantial similarity. Thus, determining substantial similarity is about
deciding how much incentive should be given to the creators. To be
more specific, the court should handle the substantial similarity issue in
relation with the incentives to create. Therefore, the final question the
fact finder should ask oneself in the process of deciding substantial
similarity would be "Will the incentive to create meaningfully be
reduced if we leave this similar work alone without holding it liable?".
Through this process, the link will be created between the most
comprehensive, abstract purpose of the copyright regime and the most

specific, detailed finding of substantial similarity.

Secondly, this thesis viewed general standard of substantial
similarity from two different aspects. The first aspect, what I would
call a substantive aspect, is about what and how much to protect. As
to the "what to protect" issue, idea/expression dichotomy matters. The
distinction between ideas and expressions 1is influenced by the
attributes and the social surroundings of each copyrighted work. In
general, the more specific, creative elements which can be expressed

in many different ways, and which are not building blocks and not
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socially expensive to protect are more likely to fall on the expression
side. As to the "how much to protect" issue, the degree of similarity to
constitute copyright infringement is largely dependant on the qualitative
value of the appropriated portion, the quantum of originality and the
availability of wvariations of expression in plaintiff's work. The second
aspect, what I would call a methodological aspect, is about the
perspective and the process in deciding substantial similarity. As to the
"perspective" issue, it is adequate to view the two works at issue from
the standpoint of an ordinary observer. However, in some copyright
infringement actions where the complexity of the subject matter or
artfully camouflaged plagiarism is at issue, expert testimony may play
an important role with respect to the substantial similarity analysis. As
to the '"process" issue, dissection approach, which eliminates
unprotected elements first and then move on to determine substantial
similarity comparing only protected elements with the allegedly
infringing work, seems theoretically correct. But in reality, what I
would call a three—-step approach seems more adequate. This process
would be to compare two works as a whole and figure out the similar
elements, remove unprotected elements from the list, and then finally
make value judgment whether the remaining similarities can still

justify an illegal appropriation.

Lastly, this thesis provided detailed guidelines concerning each type
of copyrighted work, reflecting a considerable number of foreign and
domestic relevant cases. The substantial similarity standard will vary
with the type of work at issue. Different elements and policy needs
should be reflected in the process of judging substantial similarity. For
instance, the scope of substantial similarity ought to be different

between a novel and a software. Finding out the stereotype elements
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of each copyrighted work, and to study the expressiveness and the
significance of those elements will be greatly helpful in setting forth

the guiding principles.

Providing a detailed substantial similarity standard has its limit due
to its highly fact-specific feature. It is also closely related to the
scope of copyright protection, which is always changeable according to
the  emergence of new types of work, technologies or forms of
expressions. Therefore, substantial similarity standard ought to be
flexible in order to embrace all those changes to take place in the
future. To upgrade the standard, we need to constantly consider the
optimum scope of copyright protection, perform more profound
investigations on the features and surroundings of the respective

copyrighted work, and continually analyze upcoming decisions.

Key words : Substantial similarity, Copyrighted work, Copyright
Infringement, Scope of Copyright Protection, Idea/expression dichotomy,

Plagiarism
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